






































(2} Where the Mimster grants authorization, he may fix the
amount of and coflect such fess corresponding to such tariff as
bo may determine.

mmﬁmmmumm-mwm

person

made to court by appiyving for the authorimtion or
the representative of the interestod community.

23, (1) The protection of expressions of folklore under this
Order shall In no way be interpretod so as to hindes the normal
gse, mamntenancs and development of such expresstons,

i4] This Part shall be in addition to and not in derogation
From the other parts of this Order, or olher Isw spplicable to

aof folklore or intemsational treaty to which Lasotho
iz & party relaiung to the protection of indostrial property or

other forms of protection and preservation of expressions
folklore,

|

o

PART IV — NEMGHBOURING RIGHTS

24 (1) Without the suthorization of the performen no
son shall do any of the following acts P
(2} the broadcasting or distribution by cable of thele pes
m. excepd where the broadeast or distribution
- eahls,
{1} & made fromm a fxation of the performance, other
than a fixation made under section 30 (3); or
(U 5 a broadessting or distribullon by cabls of & broad-
gagt performanee, and is made or authoized by the
b} the ”EL"E publj atn'fhm Y
oomminieation ] ¢ BiF o
exoept where the ocommunication is mpﬂh;h;mm
it} & fixation of the performance; or
i} & broadeast or distribution by cable of the perform.

ance;
ﬁ} Eﬂﬂnunnul thewr undixed performance;
} the reproduction of & fixation of thei .
any of the following cases, = AR,

(i} where the performance was (nitially fixed sathond
their authormtion: ¥ -

() where the reproduction is made for i
ferent from (hose for which the gave
their suthorization: er

rllumwhmtha mance was inittally fixed in ac

section 30, but the reproduction
made for purposes % «

different from e
ferved to m that section =t d

{2} In the shsence of any contrectual to the oo
trary or of cireumstinoes {?mpl ant m hirk o
trary would normally be : i o B

iwi the nuthorization to broadesst or digtribute I
does not imply an authorization, il
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(1} to lisense other organiztions o broadoast or die
tribute by cable the perfornanee] or

(1) to fix the perfomance;
ib) the suthorization to broadcsst >r distribute by bl

and fix the doos st imply an suthorizs-
tlon to reprmum:

fe) the authorization to fix the performance and to repro-
duce the fxation does nol maly o adthotiiation (o
broadeast or distribute by cabl: the performance from

(3) Oree. the pertormars ave suth rizod the [Arpo
ve auth ¥ noorporation
of their performance in o visual or audiovisual fixation, subsec.
tions (1) and (2) (b} and (c) shall have pno further application.
(4) Nolhing in s section shall be construed so as to de-
prive performers of the right to agree by contract on terms and
conditsans more favourable for them in mspedt of any use of their

performances

i6) The nﬂi—u:mnfh u.ndﬂ Iiirlummum shall subgist for twenty
o roam the & F in which th -
Znce took place ~ g
5. (1) A bimling suthorization under section 23 may be
by the performer or by & dlﬁ.lp]! dinted mpreumtlu?lﬁ Lo
he has granied, in writing, rij kL Lo give such suthor-

i

(2) Any nuthorimstion given by a j« rformer claiming that
he has retained the relevant t ar by & person E'IIJI'I!IJH';.'EI:.:J be
thﬂdﬂirﬂmnhdmm ve of a perrformer shall be oon-
sidered unless the recipient knew or had good ressan to
mﬂn‘:ngn cluim or appeintment, as the case may be, was

26. (1) Without the authorization of h
lm?.ﬂlpﬂumﬂl, Aol ‘he producer of phono-
a} directly reproduce or Indirectly reproduce
o mtunm;lutluu Over g d.lm':r "R by using any
import for the £ distr .
(¢} distribite to the public; | butian to the public: or

duplicates of his phao m
[Z) The protection ru{-&rm In gibsection (1) shall sub-

sist for twenty years computed from the wid of the in which
the pho was published for the fi=l t P
from th on which It was j:nlli:]l; Mg e. 0w g that

27. 1) If a phonogram published fie commencial py
t-rEmpﬂdu:mn ﬂmthgihmumm, ig used directly fgrm
ensting, distribution by cable or for olher oommunication fo the

+ & slogle equitable remuneration for the porformers and
: ﬂthphmgmmlhﬂlbunddb:m-umrmma

.hllfn-!thnlmwntnuiw“rum U r -

(2) Unless o
i n MWMEtHMHEN



der gubssction (1) shall be paid by the producet o the perfor
mers

{3} The mmount recelved from the producer ander subwec-
Moo (2) shall be divided zmong the performers or used by them,
&5 sgreed amony them,

{4) The right to om equitable remuneration ander this sec-
tion shall subaist for twenty years compuied from the end of the
year in which tha phonogram was published for the first time, or,
failling that, from (he dsle on which the phenogram was inittally
i

f!]- This section shall not apply wheme 8 broadeast s made
for non-profit making purposes or where communicelion to the
public in public places (s not the result of & purely commercial
aetvity,

8. (1) Where copies of phonograms are made for comimes-
eeal purposes, thers shall be printod on the copies 8 nolice con-
slating of,

[a) the symbol (F]; and

(b) e date of Ehe fitst publication of the phonogram,

placed In such manner as 1o reasonable potice of claim

of protection of the right of the producer,

{2) I the copies or thelr contalners do not identify the pro-
ducer by carrving his name, trademark or other appropriate de-
alpnation, the nolice shall alse include the name of h persan
whi owns the righis of the producer.

i3} H the copies or thelr contilmers do oot |dentily ihe
prncipal performers, the notice shall also include the name
of {he person who owns the rights of such performers

28, (1) No person shall, without the suthorieaiion of the
trosdeasting organization,

fn) Tebroadeast |ix broadeast or parts of il
(b1 distribote by cable its brosdcast or parts of it;
fc) fix its brosdeast or parts of L
{d) reproduce a flxation of its brondeast or parts of i1,
(I} where the fixation from which the meproduction s
made was done without I suthorizsiten; or
(i} where the broadcast was inltially fixed In accord
anee with secltion 30, but the repreduction ix made
ftor purposes different from any of those referred
ta in thal section.
(2) The protection under this section shall subsiat for twenty

yours computed from the end of the year in which the broadeast
took place

3. (1) SecUonz 24, 26, 27 and 26 shall mot 1
ﬂmnnhrnfmndtnmlh‘n'wﬁﬂﬂﬂnm ara made f!;r. - g

fa) perivale wss;
(b)Y the reporting of current events;

Fﬂ.l:l:lﬂ=ﬂ
phshngTEmn
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Provided that po more than dhort excerpes of parform-
ance, of & honogram or of broadeast are used;
ie) use solely for the purposss of short cucerpls of pecform-
gnoe, or of a phonogram, or ¢f a broadcast
Provided that such guotanions are compatible with fadr
practice and are justified by the Informalory purposes ol
Fuch quotatlon; and
{d) such other purposes as consuUtute excoptons In respeci
of eopyright works under section 9.
(2) licences shall be [ssued by the Minlstry of Information
s Broadessting for the reproduction of duplicates of phogo-
grams where roproduction serves the exclusive purposes of
eduestion or scietdific ressarch, ls made and distribuled in Leso-
mum':mﬂuﬂl it h&lﬂf%ﬂm ﬁmm—
an remunerslion uoer,
mumwmmmmmﬂmn
rence o the number of dupfctes to be made and distributed
{

Provided that;

3) in respect of each broadoast of a Rxalion or & performm:

! mud.mm&mﬂ-mmunb
section, the broadcasting has the right o
broadasst the particular -

(b} in respect of esch broadeast of a fixation of a broadeast,
and each broadeast of & reproductlon of such a fixation
of a broadeast, made under this subsection, the broad-
wummmnﬂuummﬂupm
cular . and

{e) in mspect of any fhation made under this mubsection or
sny reproduction thereof, the fixation and any repre-
duction thereof are destroved within the same peripd as
spplies %o Exations and reproductions of copyright
works undor seetion 9 (B, except for a single copy
which may be preserved sxclusively for archival pur:
poses.

PART ¥ — SOCIETY, REGISTER AND REGISTRAR

31 (1) There i ertablished & Soclety to be known sz the
Sociaty of Authors and Artists,

Bttt {2} The Soalety shall be a non-profit making body corporate.
pmnt and (3) The composition of the Soctety, procedure, and quoram
at lis meetings shall be as provided for by the Minister by regu
lafioma
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work Lo be megistered in the register kept by the Saciety within
ﬂmrumm:ﬂuﬂl'r!mirl:uum of zuch and a copy of Lhe best
edition shall bo deposited sl the affico of the Sodety

[2) Tha Ragistrar shall be responsible for the collection and
disribution of wey poyalties or other remunerstion sccruing from
expressiors of folkbom,

m-ﬁwlu#ﬂ tnﬂ:rﬂiﬁlrnrmu'_rmhar
iyt bt

PART VI — CIVIL REMEDIES AND SANCTIONS

48 (1} Any person whose rights undar this Ocder are in
imminent danger of belng Infringed or whose rights have been

infringed, may matitute procecdings in & court of axmpetent ju-
risdiction In ho for,
(2} an jolendic bo i the infongement or to prohibit

e Registrar
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37. (1) Without prejuilice to the remoedies svallable under
36 but subject 1o provislons of this sectlon, & person
viplates or causes Bo be viclaled, the rights profected under
Order commits an offence and i lsble oo conviction fo a
of M12000 or & imprisonment for 5 years or to both,
without the authorization of the Mintster,
copies of expressions of folklore derived
of tranaintions, sdaptations, arrangements

Eﬂé

.
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} A porson who,

} without the authorfsation of the Minkeler, utilizes an éx-
prresbon of follgone in violalon of seclion 18; or

(b) contravenes seclion 21,

comimits an offence and is lUsbie on conviction to & fine

af M7,200 or to imprisenment for 3 years or to both.

(4] A person whao,

fa) wilfully decrives others i respect of the smurce of arte-
facts or subject mattor of performance or recitations
Maﬁhmuhthp;hlhwaﬂﬂmnrl&
dirent nner, presenting L T
matler as expressians of folkiore of & certain mﬂhmu-
nity, from w in faet, they have not been derived;

i) uses, In any direct or indirect manner, sxpres

of Tofkiore, wilfully distoring the same in 2 way

odicial to the culiuml inlerests of the community;

fel n!iﬁmum ﬂ:ﬂ behall of performers withoul
B &ppeedn regmesenintive, or kbowio

proceeds undor such an uniswlul authorization, il

oommity an offence and k= Hable ppn oonviclion to a fine of

1,000 or to Imprismment for 5 months or Lo bath,

(6} Aﬁmmm-ﬂw section 28 (1) or knowingly
indicates faloe dats in relation o the nollce referred o In section
28 (1) (a) or (b), commiis an offence and iz liable on conviclon
to & fine of M1.000 or to impriseemont for 5 months or to bath.

(8) A who rebroadeasts, distributes by eable, fixes or
roproduces mﬂt of a broadeasting organization withoul the
suthonizatien of that orgarization n contravention of section 29
eommits an offence and in lable an conviction to a fine of M7,200
of 1o imprisormant for 3 years or lo both.

&h



i7) A porson who obelrucis the Regisirar in the exercise
of his powers unger section 84 (1} tommits an offencs and [
linhle on conviction 1o & fine of M1 000 or to |mprisenment for 3
months or o both.
PART VIl — GENERAL PROVISIONS
38, (1) This Order shall apply to,
(a) works of anthors who are natlonsls of, or have their
hatitus] residence in Lesotho: and
ib) works firsi published in Lesotho irrespeclive of Lhe na-
tonality or residence of thelr authors
(2) The provisions of this Order relating to the protectian
of expressions of folklore apply o expressions of folklors de
vieloped and meintained in Lasotho.
- (3] Protection of performers under this Order k= svailable
Ere,
{a) the perdormer bs & national of Lesotho:
{b) the performance took place in Lesotho;
{c) the performance ls fixed in & f-?m.uu:i:rlm gqualifying for
profection under pubsection (4); or
(d) the porformance, which has not been fixed in & phona.

gram, s embodied in n broadeast qualifving for protec-
Lan under subsoction (5). ¥ e
{4) Protection of phonograms under this Order |z avallable

(a) the cir i B nationel of Leaotho:

(b} the Hixation of the sound was mads in Lesothe: or
le) the phonvgram was firsl published in Lesotho.

(51 Protectinn of broadeasts under this Order ls avallabls

{8} the headquarters of fhe beoadcasting orgamizatian
o St :
& Was Ithed
b g e £ from & iransmitter situsl-
(6] Protection of performers, ph and broadeasts
under this Order iy also avallable hwgm :l;ﬁ-hrmum phes
:?“w;rtgmaﬂMhummﬁ 8 pre
v the Minister In necordance
the Minisler may, by regulations, dnu;ﬂmﬁ e
:?; This Order shall also apply to,
i} urpublithed works and works fimt published tn 5 for
#in ocountsy of suthors of forelgn nationaliti
'htﬂuwmmﬂ:ﬂmtﬂlfhmmmﬁhﬁ « and

Frovided that the country whete the suthor has his habl
Mdmw.hthnmﬂpuhlhhdmmmmnﬁ}
thih'!mtpuwﬂrhm Emnts gimilar protection to netichals
oF residemts of Lesstho for thet

m-hh] Mwﬂuhn::tnulmh“ ;r'ﬂ.llﬂ.lh‘hﬂﬂ T
b)) expressions of forelgn folklore:
mmhmmﬂmmwﬁmﬂﬁ-m

Apptialion



Repmls kbd
P. Mot 19

Werln
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expresions have been derived, prants slmilar protection
to expressions of folklore developed and maintalned in Le

() woomks, wapresEl of fuiklore, performances, phooo
grarmns znd broadeasss which ure 10 be protectad 1n Leso-
tho by wirlue of, and in accondance with, niermationad
canvantions la ahirh Lesotho I8 & party.

48 {17 The Minister may make regulathons presemhing

snyihing which umbarmhﬂrﬁ:r.sm be prescribed and pegerak
Lyﬂm;tlmhluwummgmﬂﬂmmmmnmdmh
Ordar.

{1) Withouw! derogating from the gemerality of subsection

(1), rerulations made under thin section may provide for,

{4) the spplications for licences for the translation of &
[hiﬂm#pﬂhﬁ f-nuilnmmlurtbr production of
ong for re -
work under gaction 11;
(el the moda and mannper of aEsessment and payment of re-
ﬂh}mﬁhn;;ﬂrthummrdtuqﬂlmdnlrmhhlntems

[dl the eondiduns under which licence contracts for the usas

of muthors' works may be gractou
te) Elutmthﬂﬂnum of Wiilizatione of the expressiony of

(f} the fees and tariffe payable n respoct of any matler

’U{ﬂ undar this Ordar;

the composition, procedurs and guoram of the Saciety
i tn '.'-umdufn:ﬂm B!l.nﬂ'l-, d
countries of origin in respect of cerlain pootecied
formamees. phonagranis of broadessis for pﬂ]puﬂﬂj“ﬂ!
saction 3TN grd
(1) the forms and Heences required to be uaed under this

40. (1) The Copyright Proclamation, 1612 (Chapter 63} I3

(2] Motwithatanding subdbsclon (i), any Sxsbions or =

productioss lewiully mode under the Proelumilion repealed by
thiz Onder and in foree fmemedistely before the commencetnent
of this Order shall continue In force untll they expire,

SCHEDULES

FIRST SCHEDULE (Sertiom 10}
TRANSLATION LICENCES

1. The providons of this Schedule spply %o works which

have been publighed in printed or analogous frrma of reproduye



(2} Subject to section 3, no leenoe shall be granted under
this seellon,

{ mmmﬂmmmmuuﬂnm

= jﬁhllmﬁnn of the work, In the case of s trensiation

into English; snd

by untdl the of one year from the date of st
Pu'blimﬂnnuffhnﬂﬂhtﬂthlﬂﬂﬂi]thtﬂhﬁm
ints Sesotho.

3. 1] Before granting a bcence, the Minister shall be satls

tha,

[a) mmm&nﬂmmmmmmquﬂm
has bean published (n printed or unalogous forms of re-
production Ly or with the suthorizstion of the owner of
thie right of trsralation, or that all previcus editions in
l.h:uuu.:uu-mmafpﬂm;

k) uu;pﬁlm:mmummm‘nummm
pither has requesied, and has been denied, authoriza-
tion from the owner of the right of translation, or, efter
due dillgence on his pari, he was unabls to find such

fe) &t the same tUme ax addressing the request referred o
in ]:-I.I.'lfrph (b} to Bhe cwner, the applicant for the
Hoenoo has informed any national or intermatlons] Indor-
mation centce dﬂ;mhﬂmﬁpu?uuuﬂw the govern

Fled

8
i
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Scheduls

firspe and
vanititlons
thn licenes

{4) Such further pesiod as |5 referred o In subsection (3)
computed from the date an which the spphicant complies

translation i unksows, from the date on which the applicant
alse complies with the mequirements mentioned In subsection

{7} No licence shall be granted where the suthor has wilh-

¢ drawn &Il coplos of the work from clrculstion.

4. (1} A Hconce issued in torms of this Schedule,
f{a) &l be only for the parpose of beaching, scholarship
of research;

(b} shall only allow publication n & printed or analogous
form of reproduction and only wi&ln Lemotho:
Provided thal, where the Minister certifies that facilities

L facilitles are 1 SoOnOMIC of prac-
Hical ressons of ensuring such re uction, the reproduc
tiom may be made outside Lesotho L,

{1} the courdry whore the work of reproduction is dons
L] l;lpznrg hmm .ll:ni.t:} the Heanses (n
| 143 are
one or more bulk shipmonts for the digtribation
exciuslvely within Lesotha and the contract between

the licensee and the sstablishmant dedng the work
of reproduction so requines;
(1) the said contract provides that the establishment
e Ve o g bl o
&3 1ha m
eouniry whers it Is dome; and
(i¥) the lconsee does nol entrust the work of reprodur
Pirpose G havin Sopten regrodiised of wurks fir
P4 ) ]
-.rﬁ". Ucence has been granied under this
K
{e) shall not extand fo the export of coples made under the
llcence, axcept & provided [n subsecton (2);
() shall be non-exciusive; and
{e) shall not be transforreble.
{2} Coples of 4 translation published under a licence may
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entity o,
English;

other public
is 0 & longuape othor than
of the copies
Lheil ks oonsislent

in Lesatha and osmners

e indlvidunls who are nae

for just compensation o fa-

of

dmnmuﬂrmuh
freely pegotisicd botwesn persons

agreed to the receipt or distribabion,
sunsisbion rights in the country of the owner of the right of

of the foreign country to which the co-
both, of the oopies sent %o that counkry.

et

will we the coptes oaly for the purpose

. sciholarsidp or Tesearch;
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enfa

nsching

the sending of the oopies abroad and their subee
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(d) both
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of Drder aat

(b) the iransiztion ls only for wse in broadcasts imterded
mlmmnurm;wmmwum

of spacialired. acianttfe research t
&mrtlhnpu-umhr s ’

{e)the transiztion & wsoed ﬂr.'lln.:wiy for the purposes sped-
fied in paragraph (b) through broadeasis that are law-
:Il.rﬂrmdi.mdthaimwm ien s dn Loso-

inchuding broadeasts made through medinm of

hl'.'inithirhnﬁ"{uam ; and
all uses made of [ne pengiation are withoal any com-

actvi Ll

f (1) Seotion 10 of the Order and this Schedule shall apply
1o worka whose sountry of origin & Lesrtho or any other country
whose name with referenee o this Schedule is (ndieaied in an

WMMHMMM.

(2) "Tho Minister may, ky notice i the Gazetts, discosting
applieation of seeticn, 10 of the Onder and this Schedule.

BECOND SCHEDULE (Section 11)
REPRODUCTION LICENCES

. Subject to sechion B, the provisions of this Scheduls apply
which have besm published in printed or snslogous
of reprodiciion:

(1) Any national of Lesotho may, after the expiration of
relevant period provided by subsection (2), apply io the Min-
ﬁ:lrlllﬂ:ﬂﬂln- reproduce and publishi a particular edition
the work In printed or analagoos forms of reproducHon.

2} oct bo section 3, mo Bosmee shall be ¢ unthl the
expirstion of whichever of the En-i.'wm:? perk is "appticable,
cotnmencing from the date of firsd publication of ﬁu prtlmin'
ef ilony of the work,

i’l}ﬁn'ue rs for works of technolopgy and of the nataral

*) yio] gunm&_.mﬂudi mum-uu;m ia
Ecven WO (" - my
ot o 5 e o B e

(el five years for all other works
4. (1) Before granking & lcence, the Minister sl be satis

R

B EEH
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(b} the applioant for the Heence has astablished

H

he
(e} af the same Umes as addressing the requesi referred to

(d) if he |s unable to find the owner of the right of re-

(2 No licence sholl be granted urless the

oW
of reproductian, where known or located, has been given an op-
poriundty o be hasrd

(3} Where the three-year period roferred ® in section
(2} (m) applies, no licence shall be ted untll the expiraiion
of slx month: computed from the daic on which the applicant
complies with the reguirements stipulated in subssctisn (1) (a)
and (e} ar, where the [deniily or the address of Bie owner of
the right of reproduction fs unkpown, from the date or which the

applicant atso complies with the requirements mentooed in sub-
section (1) (d)

(4) Where the seven-yoar or [lve-year period referred to m
section 2 (2) (a) or {c) apply and where the denlity or the ad-
dress of the owner of the right of reproduction is urknown, no
Locence shall be granted until the expiralion of three months

computed from the date on which the coples referred o in sub-
saction (1) (d) have been mailed.

(8] If, during the pericd of six or three months referred o
in subsection (3) or (4), & the éase may be, & disUibution.or
placing on sale 23 deseribed in subsecllon (1) (&) has taken
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des Hhat the establichment
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of roproduction 4% lawful in the
work of
g
o
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country where it 1s done: snd

doim e v

(L) the mmid comtrwst
e S

just eomponsation I fa-

of reproduction that & In-
§ normally operailing In the

Tight

previde for
& ewner of the .
standards of royal

The licenoe shall

ith

(d} shall be non-exodusive; mmd
(e} shall not be trarsferrable.

vour o

sonsietent with
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licenses 8 unzbis, by reason of currency laws,
mm%‘mmmhmdumwn
produciion he shall report the fact fo the Minister who shall
make all effoms, by the use of internationmal machinary, to e
such tranemitisl o internationaily convertible currency or its

equivalent

{4} As a comdition of maintaining the validily of the llcence,
phion of that cular ghall be socorate and
all publshed coples shall 4 the following,

{2) thie Ulle and name of the suthor of the work:

() a notlcs in the la of the publicathon stating that
the copy Ly availa or disiribusion oniy In Lesotho;

e} 4 the edion which s reproduced besrs 3 copyright
notice, & roprint of that notice,

¥

Bona By or i o e maat: of the vt o
mqrm“_thum;!:nmdhﬂﬂﬂd
" tivities, &t Teinted to that

?Hﬂ.h:pmmmmbl: gl 1o chat

g
:
§

ial hmﬁurgduuln !qmnhﬂfu.'lhrmnﬂ.]nuﬂh-
visux] fation, Mm A0 ﬂm wocks |noorpo-
raded In it & the Mwsblon wes arsl

for the purpose of heing in cormection with
systemalic instructional potivities; amd
(b} to tramiate any text tncorporsted In the Fxason inls

. (1) Section 11 of the Order and thiy Bchedule shall apply

to works whose country of origin Is Lesofhe or nny other
wivose nume, with refecepos (o this Schodule, s nBoated #n an

spproprizte law promulgated by the lepislature

(2) The Minister disoonsinue the
1347 th Oniie st e Bty L 1 SRReation of dection

Moshosshos 1T
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