
EXPLANATORY MEIHORANDUM

OFTHEDE~LAWFORTHE

PROTECTION OFINTELLEcruAL PROPERTY

Literary, artistic and scientific works arc the fruits of human thought and the mirrorofman's ~aractcr
There is no doubt that the protection of the authors' rights has become one of the strongestrequirements
necessitated by the current state ofcultural progress and the introduction of modem techniques inprinting
and publishing. Therefore, the protection of authors' rights and the preservation of their efforts and
intellectual innovations have becomenecessary inorder to encourage them to continue their creative and
scientific activities.

Due to the importance: of protecting authors' rights, Kuwait became a party to several conventions such
as the Arab Convention for the Protect ion of Authors' Rights in 1986 and the founding treaty ofWorld
Intellectual Property Organization. For these reasons and to complete the basic lowsofthe country, the
attached law has been prepared for the comprehensive and effective protection of the author through na­
ionally applicable legislation.

The provisions of this law reflect significant modem legislativeattitudes and pointsofview, andareinline
with contemporary legislation andtake into consideration international conventionsrelating to the protec­
tion ofauthors' rightswith whichKuwait is affiliated . The Jawincludesthe provisions of these conventions
and adopts the latest solutions devised by these international conventions, notablythe World Convention
on Author's Rights (Geneva 1952) and its various amendments, the Arab Convention for theProtectionof
Authors ' Rights, the Conventionon Trade Related Intellectual Property Rights (TR.IPIS) andthe founding
treaty ofthe World Intellectual Property Organizationwith which Kuwait isaffiliated as per law#2 of 1998
as well as the reports ofthe International Committee formed in accordance with the provisions of the

.afuresaid convention for keepingpace with the developed countries which adopted thesesolutionsafter
they became internationally established rules.

The first part of the law specifies the scope ofprotection but inanticipationoffuture developments, does
not limit the types of artistic works protected to those specified. However, the lawestablishes a general
structure and gives some examples of the common types . The first paragraph of article (1) provides that
the works whose authors have legal protection are newly created works in the fields of arts, letters and
sciences irrespective of their value, typ e, compilation, 0 bjective or expressive style, so that this scope
includes works currently inexistenceand works which may be created in the future.

The second paragraph ofthis article defines the author as the person who creates the work aswellas the
person to whom the work is attributed upon publication thereofin any manner that helpsto identify this
person. This isa legal fact that maybe disproved by all legally stipulated means.

Article (2) provides examplesofworks, whose authors are protected under the law, from among those
that are common and ingeneraluse at the present time. These include computer software and databases
which, in conformitywith rulesestablished in accordance with internationalconventions, areconsidered in
the same light as literaryworks. It does not omit to expressly provide that protection alsocoversthe title
of the work ifthisisdistinguished with an innovative form and isnot a common word denoting the subject
matter ofthe work. .

Article (3) providesworks derived from previous works, including translated works as well asall forms
ofexisting works compiled into newforms, with protection after permissionfrom the original authorto do
so had been obtained.

The third paragraph of this article provides a restriction with respect to photographicworks,namely that
the author shouldnot prevent othersfrom taking new photographs ofthe thingphotographed.nus restric­
tion is not considered a prejudicero the rights ofthe photographic author. The protection of photographic
work necessitates the prevention of copying directly from the same photographic work without permis­
sion from the author. However, it does not prevent other photographs being taken from the sameplace,



even ifthis is done under the same circumstances as when the first photographs were taken.

In the second chapter, the law regulates the authors' rights . The first part of this chapter deals 'with
general provisions . Article (4) stipulates that the author shall solely decide whether his work is to be
published and how it should be published. He also has the right to utilize it financially and the article
prevents third parties from using this right except under prior written permissionfrom the author or his
successor.

Article (5) states some ways in which a work may be utilized financially, namelyits reproduction and
presentationto tbe publicthrough public performance, translation, modification, summarization, explana­
tion and amendment into any other form. It is understood that these forms are not mentioned in thisarticle
merelyas examples.

Article (6) states some of the author's literary rights relating to hiswork . It stipulates that he is solely
entitled,to have hiswork attributed to him.He and hissuccessor have the right to objectto any rnodifica­
tion madeby thirdpartiesto his work withoutpermissionfrom him and it alsostates the exceptions thereof

On the other hand, articles (7) to (11) describe situations when the author isdeprived ofthe right to
object to the utilization of his own work by thirdparties even ifsuch utilization is madewithouthis permis­
sian. It is may be noted that these situationsdo not conflictwith the authors rights relating to hiswork be­
ca~e they do not imply a material utilization or infringement onus literary right. However, they are in
harmonywith the nature of this rightwhich aims to promulgate culture in general, suchas musical play or
acting ina privatemeetingwhich does not yielda financial benefit or where the reproductionis donefor the
private use ofanindividual or bya publiclibraryor registered non-commercial house providedthat the re­
production islimited to the fulfillment ofits needsanddocs not harmthe ordinary utilization ofthework., or
the presentation, quotation or analysis of the work for the purpose ofcriticism, study or information, etc. . .
provided that thereferenceand author'snameare clearlymentioned.However, theauthor sh.a.ll solely have
the right to publishcollectionsofhisspeeches or articles as stipulated in article (12).

Afterthe law has stated theauthor's rightsduringhis life, it clarifiesthe disposition of suchrightsafter his
death. Article (13) thereof limitsthe passing ofmaterial utilization rights to hisheirs and obligesthem to
complywith anycontracts hemay haveconcludedwith publishinghouses or to complywithhiswill should
thisprevent publication or set timesor conditionsthereupon. In the case ofajoint work, it provides for the
passing ofhisshare to the remaining authors in equal shares ifhe has no heiror legatee and it is not agreed
otherwise in writing,

Then the law dealswith thecase when the heirsof a Kuwaiti author do not publishthe work of their leg­
ator nor republish it. Where the publicinterest necessitates publication ofthework, article(14) entitles the
Minister of'Informationto request the heirs to publish the work by registered letter. Iftheauthors heirs or
his successors insiston refusing to publishthe work, the Minister shall be entitledto havean order issued
bythe presidentof the Court off'irst Instance to hand the work over to him for publication, All thisshallbe
without prejudiceto the rightof the author or hissuccessor to fair compensation.

Article (15) of the'law provides specialprovisions concerning performing artists such as singers, musi­
ciansand dancers as practical reality reveals that the drawing power of some performingartists exceeds
the attractiveness of the author of the work , Indeed the artists may be the basic reason why a work is
popular and the public is attracted to it.

Whereas the author's financial rights to hiswork is temporary by its nature, articles (16) and (17) ofthe
lawstate when the period of protection for all types ofworks expires. Article(16) providesfor the expiry
of the authors right of protection and the right ofthe person who 'translated hiswork into another foreign
languagein connectionwith the translationofsuch a work into Arabic ifthe author or the translator does
not exercise this right within five years from the date the original or translated work is first published.
However, the Minister of Wormationmay license the translation ofthework into Arabic or the publication
thereofone year after the date the original or transIated work was published for the first time, provided to
a faircompensation ispaid to the author or the person to whom the translation rights havepassed, for the
purposes ofpromulgatingcultureand thebenefitssociety can acquire from r::very innovative and creative



work.
The first item ofarticle (17) states thegeneral rule relating to the period of protection, namely that it lasts

for the author's life and fifty yearsfrom the date ofdeath of the last surviving author.In bothcases, the per­
iod shall start as of the end of the calendar year when death occurred. The second and third items of this
article provide for another date for the commencement ofthe period ofprotection inconnectionwith some
works . The law here takes into consideration the public interest and gives it priority over the author's
interest in view of the nature of the work or the conditions attached to its publicationor where the author
is an artificial person. The second item of this article considers the first date of publication to be the time
from which the fifty-year period should be calculated and after which the right ofutilization shallexpire in
connection with works published under an assumed name or \vithout mentioningthe author's name unless
the author is known to the public under his assumed name or unless the author discloseshis identity. in this
case, the provisions contained in the first item hereof shall be applied to him. This is also applicable to

works where the entitled person is an artificial person. This is also the case in connection with cinema
works, photography works, applied arts, computer software, databases and the works that are published
for the first time after the death of theirauthor. The third item considers that the end of the calendaryear for
such works is the commencement date for calculating the fifty-year period for the expiry of protection in
the case ofperforming artists and the end of the calendar year during which the recording was made in the
case ofproducers ofcinematic works or works prepared for radio or TV. The fourth itemprovides for a
shorter protection period in connection with the programmes ofbroadcasting centers, ietwenty years to
commence as of the end of the calendar year during which the work was first broadcast.

In the second chapter of the second part, the law deals with some works that require specialprovisions
such as ajoint work that is compiled by several persons whereby the portion ofany of them cannot be
separa ted from the share ofthe others. Article (18) provides that all the authors are considered as having
equal rights in such a work unless it is otherwise agreed in writing. It prevents them from exercising copy­
right in such a work except under their unanimous agreement, other than for taking precautionary and im­
mediate procedures and for making a claim for compensation for the damages incurred because of in­
fringement, and it provides that thecourt offirst instance is competent to decide any dispute between them
in this matter.

However, ifit is possible to separate the share ofeach author, article (19) provides that each of them is
.entitled to utilizethe part that hesolely contributed, provided that this shall not affect the utilizationof the
joint work unless it isotherwise agreed inwriting.

Due to the fact that one elementof ajointly compiled work may have special predominance or impor­
tance in relation to the other elements , article (20) entitles the author of the musical part onlyofthe lyrical
works, such as opera and operettas, to license the public performance of the joint work inwhole or the
execution or publication thereof It also entitles the author of the literary part to utilize his own part pro­
vided that he shall not use it as a basis for another musical work unless it is otherwise agreed inwriting.
Article (2 1) entitles the designer of movements in joint works which are performed in the form ofrnove­
rnents accompanied by music, such as ballets, shows and sport games (if accompanied with music) , to
license the public performance, execution or shooting of the whole joint work and grants the composer of
the musical part the freedom to dispose of his part provided that it is not utilized in a work similarto the
joint work unless it is agreed otherwise inwriting.

After article (22) specifieswho isconsidered to be a partner in the creation ofcinematic work or a work
prepared for radio or TV. Article(23) provides that the author ofthe scenario of this work and the person
who amended the literary work and the director are together entitled to present it despite the objection of
the music composer, without prejudice to the rights resulting from participating in the composition. The
second paragraph of the article entitles the author of the literary and musical parts to publishhiswork in
any other manner unless it isotherwise agreed in writing. Article (24) deals with the case when a partici­
pant in the compilation ofone of theseworks does not complete hisown part and deprives himof the right
to object to the use, by the other participants, ofthe pan which he has already completed so that his ob­
jection, which maybe ungrounded or unimportant, does not result in the suspension ofthe artisticwork or
in gross material losses which are not compatible with the reasonsfor the objection.



Because the production ofvisual works necessitates its producer's presentation thereofwithout interfer­
ence from the authors who have interests in the same work, article (25) definesthe producer ofcinematic
works or works prepared for radio orTV as the natural or artificial person who completes or assumes re­
sponsibility for such completion or the one who gives hisauthors thereofthe materialand financial means
necessary for such completion, and thengrants himall the publishing rights astheir attorney aswell as their
successors' attorney with respect to the presentation and utilizationthereofunless it is otherwise agreed in
writing.

Article (26) provides that a collective work is a work that is created by a group under the supervision of
a natural or artificial person wherebythe contribution of each participant cannot be separated nor distin­
guished , such as dictionaries, encyclopedias and thesauruses. In this case, onlythe person who supervises
the innovation ofthe work and compilesit shallbe entitledto exercise the rights of the author.

Article (27) of the law provides, in connection with a work created by a person for the account of
another person, for a provision contrary to that related to the collective work. In the case ofa collective
work, the contributionof each participant to the work is mixed with the contributionsofthe others and thus
cannot be attributed to one ofthem only. Therefore, the law decides that it is to be attributed to the natural
or artificial person who directed and organized the innovation of the work. As for a work compiled by a
specific person, evenwhen under the supervision and for the account ofanother person, the character of
the author shall remainclear and evident in it and therefore the work shall be attributed to the innovator as
a general rule unless it isotherwise agreed in writing.

Article (28) of the law containsa legal fact that the publisher ofworks made under an asswned name or
works which do not bear the author's name is considered to be the latter's attorney with respect to the
exercise ofhis rights thereto.

Article (29) ofthe law containssome provisions relatingto photography. It laysdown ageneral rule that
a photograph may not be displayed or published or reproduced without a writtenconsent from the person
who is photographed, unless the photograph ispublished on the occasion ofa publicevent or is related to
officials orwell-known persons or ifthe authorities permit publication in order to serve the public interest,
unless such an act affects the honor or reputation ofthe person photographed.

The third part of the second chapterofthe law dealswith compilation rights. Article(30) provides forthe
right ofthe author to transfer the right ofutilization to third parties as referred to in articles (4), second
paragraph, and (5) of the law. It stipulates that, in order that the transfer be valid, each right that is subjeet
to transfer, and its extent, purpose and its place and period ofutilization must be stated in writing. Writing
here is the basis ofvalidity and not just a means ofprobation. The law, in the last paragraph of this article,
obliges the author to refrain from any act that would impair the transferee's utilization of the transferred
right. The fifth paragraph provides that the provisions relating to the author's assignment ofhis rights in
accordance with the provisionsof thislaw apply to performing artists. Article (31) also permits the autho r
to dispose ofhis rights relating to the work on the basis ofa sharing of revenues and treats the case when
an agreement is unfairto the author s rights with a provision necessitated by considerations ofjustice and
which is considered a deviation from the general rules ofcontracts, on the basisthat an author is usually
ignorant of the relationship existing between him and the publisher orthe presenter particularly ifhe is a
risingornew author.

A!, the literary rights stated in article (4), first paragraph, and article (6) ofthe law are personal rights of
the author, the law explicitly stipulates in article (32) that any disposal thereofisinvalid. It also states in art­

icle (33) that the author'sdisposalofhis total future intellectualoutput is invalid.

If a work is a single original work of art, the law is keen to provide explicitly in article (34) that the
author's disposal thereofcannot transfer his rights to the transferee but he is not entitledto oblige the latter
to enable him to reproduce an original copy thereof or p resen t such a copy unless they agree otherwise in
writing.

The Jaw docs not omit to entitle the author alone in article (35) should serious reasons arises, to request
the Court ofF irst Instan co to order UJe withdrawal of his work from circulation, despite the disposal ofhis



right of utilization, in consideration for a compensation to the transferee for any resulting material damages.
The author must pay the compensation as rul ed by the court in advance within a sp ecified periodbefore
the actual withdrawal of the work. Ifthe author does not pay the: compensationwithin the specified period,
the judgment ordering withdrawal shall be made invalid and the work may be put into circulation again.

In the third part thereof, the law states the precautionary procedures and penalties that guarantee the
protect ion of the author 's rights in an efficient and quick manner. Article (36) permits the author and his
successor to request the judge of summary matters in the court offirst instance to order the adoptionof all
or some of the protect ive procedures specified should his right to publish the work or show it be infringed
without a written permission from the ent itled person . These protective procedures arc of two types :

The first type:

This is intended to prevent damage resulting from the infringementof the author 's rights, ie the prevention
of furure damages.This type includes the following procedures: Detailed description of thework, suspen­
sion of its publication, presentation or manufacture, reco rding of a public performance with respectto a
complied music or act or presentation, and preventing the continuation of the existing show or its prohibi­

tion inthe future.

The second type:

This isintended for the assessmentof the actual damages resultingfrom the infringement and adopting the
procedures that would preserve the author 's rights by eliminating ofsuch damages . These typesof proce­
dures includes attachment of the original work or its copies as well as thematerials used for reproduction
thereof and assessment ofthe revenues resulting from publishing or showing it by an expert delegated for
this purpose, with attachment of these revenues inall cases. The orderingjudge may oblige the applicant to
deposit an appropriate guarante e to ensure the seriousness of the application.

This article also obliges the concerned party to fil e the original disputewith a competent courtwithin eight
days following the issuance of the order, otherwise the order shall be deemed null and void.

Article (37) provides that an appeal may be filed agains t an order issued in the cases stipulated inarticle
(3 6) before thejudge who made the ord er who may rule for confirmation of the order or amendment or
cancellation thereofand appoint a receiver for the disput ed work.

Article (J 8) mentionssome procedures by which the trial cOW1, upon referral ofthe original disputeand
upon the request ofthe author or hisdeputy, may order the copies of the work unlawfully published andthe
materials used for publishing it be destroyed or that its features be changed or it be rendered unusable.
However, it made an exception for this in the circumstances when the author's right expireslessthantwo
years after the date thejudgment is issued. Instead of this, it permits the court to rule for confirmation of
precauti onary attachment for fulfillment ofthe compensation filed in favor of the author. This exception
ne~essaril y includes the case ofa work translated into Arabic inviolation of the first paragraph ofanicle
( 16) On the basis that this violation is no t so serious that it necessitates ajudgment for destruction. The
second paragraph of the article provides that the amount of compensation granted to the author shall have
a lienover the salepriceofthe attached items and money for fulfillment thereof The only lien that shall have
priority over it is that of the judicial expenses to preserve, maintain and collect such amounts.

Article (39) providesthat attachment may not be imposed on the authors right to publish hiswork. The
right that may not be attached is the author 's financial right. Concerning the literary right, it iswellestab­
lished that it maynot besubject to anaclunent or disposal thereofbecause it is one ofthe rightsattachedto
personality. The provision that attachment of the financial rights may not be imposed, althoughit isdispos­
able by nature , is considered a deviation from the general rules so that the author is not obligedto publish
his work involuntariJy through attachment in violation of his literaryright. Ifthe author voluntarily decides to
publish his work and had done so, his literary right shall expire and only his financial right remains, ie the
copies that were published and are possessed by him. Therefore, this article expressly providesthat these
copies may be attached. However, the author' s financial right related to works where hehas died, before
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Translators' Note
Translating from Arabic to Englishisfraught with difficulties even for the
most erudite of'bilingualists, the more so when the text being translated IS
a legal document, because the two languages differ markedly in their
grammatical and syntactic structures. A word-far-word translation sel­
dom makes sense. Inthe attached translation, the translators have avoided
a literal translation to the extent 'necessary to make the meaning, as un­
derstood by them, clear.

Disclaimer
Whileeverycare has been taken in the translation ofthis law, the transla­
tors and KuwaitPublishing House cannot assume any legal responsibility
for the accuracy of this translation. No responsibility for loss or damage
occasioned to any person acting or refraining from action as a result of
the material in this translation can be accepted by the translators or by

. Kuwait Publishing 'House.

Copyright
Apart from anyfair dealing for the purposes ofresearch or private study,
or criticism or review, as permitted under Law #64 of 1999) this transla­
tion may only be reproduced, stored or transmitted) in any form, or by
any means, with the prior written permission ofKuwait Publishing House.

Caveat
The publishers strongly recommend that persons with legal queries or
problems seek qualified legal advice without delay.
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CONCERNING
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I laving considered

The Constitution,

The penal code promulgated law No 16of 1961 and Jaws amending thereto,

the panel procedures and trial promulgated issued under law'No. J7 (if ]960

and laws amending thereto

Law 1'00. 3 of 196 J on publications and printed matters, publication and fin
amending laws,

The Civil and Commercial procedures law promulgated under decree law No 18

of Ino and the laws amending thereto,

The Civil law promulgated under decree law No. 67 of 1980 amended 'by law

No. ]Sof 1996,

Law NO.16 of 1996 sanctioning the Arab Convention of the protection of

Authors' Rights,

Law No.2 of1998 sanctioning the affiliation of the State of Kuwaitto world

Intellectual property Organization Treaty,

The National Assembly has rectifying this Jaw and we sanctioned anc

promulgated the same,
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FirstSectiolt,

..r;clJ12.e of [JrofectiOJl

Article el}

The: authors of newlycreated literary works of arts, letters and science shall beunder-the
~ .

protection hereof irrespective of the value, type objectiveor expressive style of these

literary works.

An .autbor means the person who creates the literary works, or to Vv,hOtl1111e literary

work is attributed upon publication thereof whether by mentioning his name on-the

literary workinany other manner unless there is evidence to the contrary.

Arlide(ll

The protection shall cover following literal)' works in particular:

(a) Written literary works.

(b) Literary works delivered orally, such as lectures) speeches) religious sermons

and the like.

(c) Theatric.aI literary works and musical plays

Cd) Musiosl literary works \vith orwithout songs.

(c) I...iterary works performed by means of movement or steps and mainly prepared

for direction.

(f) Movie literary works, and audio, video and radio literary works.

(g) Painting and literary works depicted by means of lines, colors; and diagrams as

well as literaryworks of architecture. sculpture.. arts carving and decorations.

. (h) Photographic literary works.

(i) Literary works of applied art" including craft or industrial designs.

UJ Illustrations, geographic maps, design, plans and mod-els relating to geography,

topography, architecture and science.

(k) Computer literary works including software. databases and tbe like.

(1) Derived and translated literary works.

T'h~ 'Protection also covers the title of the literary work if this is created and it is not (\

common expression that indicates the subject matter of the literarywork.

A.rticle (3)

The protection shall also cover those who, under permission form the. author, have

translated the literary work into another language and those \V110' have summarized.

amended _or explained such literary work or carried out any other act that gives such

literary works a new shape.

The protection prescribed in the previous paragraph does not prejudice the protection of

the original authoroftbe literary work.
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However, the rights of an author of a photographic literary work shall not entail to

prevent other form taking new photographs of the photographed object even if these

new photograph are taken in the same way and in the same general circumstances as the

first photographs.

~~eC{)11(/~)'ec!if.!!l

. ~-1 uthor 's }~ig11ts

First (,fllJP!er -. (;e.IJE:.g1 Prevqions

,~lrticle 111
The author shall have the right to decide the publication ofhis literary work and to .

determine the. manner in which the same shall be published.

Ifhe author is solely entitled to utilize his literary work financiallyin ally manner nnd

third parties may not exercise this right unless under prior written permission for him or

his successor

,4ctfsle (2}

The authors right of utilization includes the following:

(a) The reproduction of the literary work in whatever form.

(b) The presentation of the literary work to the public through public perfOfInanee..

theatrical performance, radio transmission, TV or cinema shows or by any other

means.

(c) The translation of the literary work into any other language or its amendment,

summarization, explanation or modification into any other form.

A·r!.f.cle ill
The author shall solely be entitled to have his literary work attributed to him, unless the

literary work is mentioned incidentally during 2 radio or Tv presentation.

The author or his private or public successor shall have the right to object to or prevent

any deletion, change, addition or modification to his literary work without his

perrmssron.

The modification of a. translation or alternation or development of a literary work intn .

another fC!~ln shall be excepted frOTI1 the provisions of the previous paragraph tmless

such an act prejudices the authors reputation, honor, academic or artistic. standing or

denigrates the content of theliterary work, and in an cases the translation. alteration or

development must contain reference to the fact that it is a modification to the origins!

lherarv work

f4 r1icleJ.!l

Alter p~bljshing his literary work the author may not prevent the presentation c·r

perfor rnance thereof if this type of act occurs during a private meeting that does nor

yield any financial outcome directly or indirectly.
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Article ($1.

If a person reproduces a. copy of a published literary work or translates it or quotes from

It modifies it in any other manner for his personal usc. The author may not prevent him

from doing so.

However, such a literary work may not be published except under permission from its

owner and the author.

Arric/t:.121

Afler publishing his literary work, the author may not prohibit the same analysis and

short Quotations from it where the purpose thereof is criticism, enlightenment, study or

information, provided that the reference to the original literary work and the author are

clearly mentioned.

.arti.cle 00)

Newspapers, periodicals, radio, TV and other mass media may use, without the authors

permission, articles relating to the political, economic or religious discussions which

preoccupy the publish opinion at a specifictime as long as the quoted original <lees nor

contain an explicit provision expressly prohibiting such quotation.

When a quotation is cited or published. a reference to the literary work and the author's

name 111USt be clearly mentioned.

Arjic/e (1I)

Newspapers) radio and other mass media may, without the author's permission, publish

and broadcast by way' of information, speeches, lectures and discussions given at public

sessions of the legislative and administrative chambers and scientific, literary, artistic.

political) social and religious meetings and long as these speeches, lectures and

discussions are addressed to the public.

Judicial pleadings held in public may also be published without the aurhors permission.

within the limits allowed by low.

d r ticleJ.ll1

. in the oases provided for in the previous two articles.. the author shall have also the right

to publish collcciions of his speeches a.nd articles.

t1rticle, (1}1

The author's heirs are solely entitled. 10 exercise the rights to financially utilize a literary

work in the manner provided for in the law taking the following into account

(a) Should the author had entered into a written contract with third parties

concerrung the use of his literary work. his contract must be executed in

accordance with its provisions.
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(b) Should the author have made a will preventing publication or specifying a daie

thereofor other conditions, his will should be executed.

(c) Should one author of a joint literary work dies and there is no heir or executor.

his share shall equally pass to the remaining authors unless there tS a written

agreement to the contrary.

drtic[e (itt)

Should the heirs or successors of a Kuwaiti author do-not publish a literary wnrk Or

republish the same and the Minister of Information deems the publication of the literary

work -is in the publish interest andthey fail to publish the literary work within one year

of the date the minister requests them to do so by registered letter wiih recorded

delivery, the Minister may obtain an order from the president of the Court of First

instance to havethe literary work handed to him for publication without prejudice to the

right of the author's heirs or successors to fair compensations.

Article (15)

Performing artists such as actors> singers, musicians and others are en.th.l~ to have a

performance attributed to them in the form in which the performed it They are also

entitled to the financial right to utilize their performance whether through'.presenting
.' .

their pcrforrilanc.e to the public or by: making available to the pUbj~t the original

recordings of' the performance or copies thereof or the rental thereof or by making their

. preceded performance available to the public through radio or computer

Radio stations are entitled to the financial rights of a license to use their recorded

materials and to prevent any utilization of their programs without prior written

permission from them.

Arficle (J 6)

Protection of the right ofan author of a literary work in a foreign language and the fight

of rhe translator of such literary work into another foreign language to the translation of

such a literary work into Arabic shall expire If the author or translator did not exercise

his right within five years of the date when the original or the translated literary work

must published

However, the Minister of Information may license the translation of a literary work irno

Arabic or the publishing thereof after one year frorn thedate of the original or translated

literary work in first published. In these case-5
7

the author or the one to whom the

translation rights has passed shall be fairly compensated.

-.1rti£lfvLlll
Without prejudice to the' provisions of the preceding article, the protection llf

author's rights of finance utilization shait expire:
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First Lipan the lapse of fifty years after the death of the author. 'This period Sh2.n be

calculated in the case ofjoint literary works as of the date of death of the last surviving

author, specifically as of the end of the calendar year in which the death occurs.

Second: Upon the lapse' of fifty years as of the end ofthe publishing calendar year ill

which the literary work is published with respect to the following literary works:

(a) Literary works, which are published under an assumed name without rhe author s

name unless the author reveals his identity during this period or his true name

becomes known to the public, in which case the said period will exnire as c,)nta:in~d

in first item.

(h)Literary works in which the entitled person thereto is an artificial person.

(c)Cinema literary works, photographic literary works, applied arts. computer saftur~1rr'
. .

and databases

(d) Literary works that are published for the f rst time after the depth of ~h(;[r authors

Third: Upon the lapseof fifty years so of the end ofthe calendar year during which tht

performance was made in the case of rhe actors and as of the end of the calendar veur

during which the. literary work was recorded in case of the producers of cinematic t1lrn~.

records or recordings prepared for T'V Dr radio

. Fourth : Upon the lapse of twenty years 8.S of the end of the calendar vear v."hen n~~:

programs were first transmitted in ca~e broadcasters

SeC{)/IU Cntlp"ler

Provisions Rilniing to c(!.rlalff Littrnrv.l£()fk.s

et rticle ll§l

If more than one person join together with respect to the composition of a 'iierary worl.

.s\> that the share of anyone of them in joint literary work cannot be separated out !ralT~

(be shares of the others, all the authors shall be considered as owners or the {ltern.ry

work in equal shares unless the agree otherwise in writing.

In this CE.5:C~nOne of them .rnav exercise their fights as authors except under the

unanimous agreement of all the joint authors. In case of dispute, 0111y a Court of ~~~r\;1

Instance shalt have the right to settle the dispute

Each of the joint authors shall have the right TO take precautionary and ~L!n~nl~..r~

procedures upon the occurrence of any infrin.~emenl of the authors: right~ as well as h.5

file cases for claiming his share of any compensation for damages he has incurred .B.S a

result of such infringement.
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ArticluJ91

Should more than one person has contributed to the composition of a Literary work so

that the part made by each can be separated out, each one of them shall be entitled 1(1

utilize the part which he has contributed provided that this would not affect thl:

utilization of the joint literary work unless they agree otherwise in writing,

. ~rri£.le l~Ol

Wit hout prejudice to the right of the author of the literary part ofthe lyrics of a musical

literary work, the author of the musical part shall besolely entitled to license the public

performance or the executions, publication or reproduction of the whole Joint literary

work,

The author or the literary pail shall have the right to publish his own part. However, he­

may not. dispose of this part as the basis for another musical literary work unless he and

the composer of the musical literary work agree otherwise in writing.

drlicle.1211

111 the joint literary work which are performed as movements accompanied by musicand

all similar literary works, the designer of the movement shall be entitled to license the

public performance of the whole joint ~ literary work or the execution or reproduction

thereof

The author of the musical part shall have the right to dispose of this part l1:1iy provided

that it should not be used for a literary work similar to The joint literary work unless thcv

agree orherwise in writing.

The foI1o.\ving, shall be considered as parrnersin the compilation of a. cinematic lucrary

work or a literary work prepared for radio or TV.

First: The Author of the scenario or the owner of the written j dea of the Iirerary work

Second: The one who modified toe literary part of the literary work so as to rnske it

~1uitable for such literary work;

Third. The author of the dialogue

Fourth: The music composer if such music is rna-de specifically for the literary \.\101 k

Fifth:' The director if he exercised actual control over the-literary work and made a

_POSf1:~\:c effort with respect to the intellecrual aspects involved In achieving any of rb-e.:;r

literarv work~

If a cinematic literary work OT a literary work prepared for radio Of TV issimplified

version of: or has been derived from, another pervious literary work. the author of this

literary work shall be considered as a partner in the DeY{ literary work.
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drtj~le il}l
The author of the scenario and the one who adapted the literary work and the auth:» or
the dialogue and the director shall together have the right to display the movie or the

literary' work prepared for radio or TV despite.the objection of the author of the original

literary work or the music composer, without prejudice to the rights of the. objector

arising fran) his contribution of the compilation.

[he author of the literary or musical part shall have the right to publish his part of the

literary work in another manner unless agreed otherwise in writing

6rticle (24)

if one of the participants in the compilation ofa musical literary work or 3. literary work

prepared for radio or TV did not cornpreie his own pan or could not do so because of

circumstances beyond his control, he shan not be entitled to pI event the other

participants from using t~/~ part which he has already completed: .and he shan be

considered the author of the portion of the part he has completed and shall have

proportionate rights.

drlicll~(25)

Tbc producer of'a movie literary work or a literary work prepared for radio or T\,r shan

he rhe natural or artificial person who assumes the completion thereof or who assumes

responsibility for such completion or who provides the author of the literarv work wrth

rhe necessary material means for completion of the lite-rary work.

In a.1I cases, the producer shall considered as the publisher of the literary work and shall

have all the publisher's rights.

During the period of utilization agreed upon the producer shal! be legal representative of

the author of the literary work and his successors with respect to any agreement on the

showing or utilization thereof without prejudice. to the rights of the authors of the

Jiteraryor musical literary works unless agreed otherwise in writing.

./~r1!c/e (2"6)

.A. collective is a literary work that is created b:y a group under the

directions of a natural or juristic person whereby the literary work of each participant

can neither be separated nor distinguished.

The person who directs the creation of this literary work and organizes it as a complied

literary work shall be solely entitled to exercise rhe author's rights.

-~111.J~cle.J}.Jl

It the Iitcrarv work is innovated fer the account of a natural or juristic person. the

author's rights shall be attributed to the inventor unless an agreement in writlng

provides otherwise
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4rtiflf1]E
Concerning literary works under all assumed name or which do not hear the aurhors

name.. the publisher whose name is registered on the literary work shall be considered as

authorized by the author to exerci se his rights as prescribed in this law herein unless the

contrary is established.

ArticleJJ 9)

The person who takes photographs is not entitled to show, publish or distribute lht'-

original or copies thereofwithout the permission of the persons whom he photographs

unless it is agreed otherwise in writing.

This provision shall not be effective if the photograph was published in connection ~\lilh

accidents which took place publicly or which are related to public officers or \veH­

kIlO\;'T\ public persons or if the publication thereof is permitted by the public authorities

in the public interest.

I iO\V6Ver in such cases, the photograph may not be. ShO\V11 or circulated if such an act

would impair the honor, reputation or dignity of the person who is the subject of the

. photograph. The person who is the subject. of the photography may permit publication in

newspapers and magazines and other similar publications even if the photographer dOt:~

not permit this unless a written agreement provides otherwise

These provisions shall apply to pictures whatever the method of drawing thereof

including drawing, carving or by any ether means.

1"'hird ('Lupfer -l)isposal or ('con-lpi'atiq!!-!iight~t

/"1rJJL~re fIQl,

The author may transfer to third parties the utilization rights prescribed for in the tv/o

article (4), second paragraph and (5) hereof.

l-']owever, the transfer of one right shall nor empower the transferee [0 exercise any other

rights.

The disposal shall be valid only when It is in writing and the right being disposed and it~

extent.. its objective, and period and place of utilization are clearly' specified.

The author snaU refrain from any act that would materially impair fhe use of the:

dlSPO sco right.

The provisions relating to the author's assignment of this financial rights shall apply in

accordance with provision .ofthis decree-taw relating to performing art~sl~
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A.rric~§_~(i11
The author's disposal of his rights to the literary workwhether wholly or partially Ina!

be done on the basis of a proportionate sharing of the revenues resulting from the

utilization or on another basis.

rIowcver. if it is found that the agreement is unfairto the rights of the author d;- if it

becomes so as a result of circumstances occurring after the contract date, the court ..

laking the circumstances into account and after balancing the interests of both parries,

may rule that part of the net profit resulting from utilization of the 111 crary work be paid

to the author in addition to the agreed amount.

r!iticle~[3 21
Each disposal of the rights provided for in the two article (4), first paragraph, and (6)

hereof shal' he null and void.

.jrtic;1t;-f.3.3)

An authors disposal of his total future intellectual output shall be invalid.

drtte[e 1111
Disposa] of the title of the sole original copy of a literary work ofwhatever type shall

not result in the transfer of the author's right in this literary ° work However. the

transferee of (he title to thiscopy nlay not be obliged to allow the author to reproduce U~

present or show it unless it is otherwise agree in writing.

Artjsl£JJ.51
Fhe author shali solely, if serious reasons arise. re-quest the court ofnrst instance to

withdraw his literary work from circulation or introduce. amendments thereto despite l}i:~

disposal of this right to financial utilization. In this case, the author shall pay to the on.::

to whom the rights of financial utilization have passed. a fair compensation which rnuxt

be raid within a time period specified by the court.. otherwise the judgment will have ;-10

effect.

111 ir.4~)ectiG!!!

[)roceaurgs -(fJ;(! Mnatfies

First (""11a!Jfe..r - procedures

d.r!ic:le .{361

..A. judge of summary actions in a court of first instance may order, upon a request fr~rn

the author or his successor and under an order issued subject to a petition, the fOnO\~llI(:;~

procedures in respect of each Literary work published or shown without written

perrrnssrou from the author or his successor, in violation ofthe provisions of artic!e (5)

hereof
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First Detailed description of the literary work.

Second: Suspension of the publication.. presentation or manufacturing of the lucrar,:

work

·'rhird ~ Imposition of attachment against. the original literary work or Its copies or the

material used for republishing this literary work.

Fourth A recording. of the public performance in connection with a copyright rneiudv

acting or presentation of a literary work to the. public and prevention of" ihc'

continuance of the existing show OJ prohibition thereof in the future

Fifih: Calculation of the revenues resulting from publication or performance by an

expert delegated for this task if necessary and the imposition of attachment

against such revenues in all cases.

The judge of summary actions Old)' order that an expert be delegated to aS~ISl the

execution office and order the plaintiffto lodge an appropriate bail.

The applicant shall file a case in e competent court within the eight days that follow the

delivery of the order. If the case is not filed within this period, all matters connected

thereto shall be deemed null and void.

dr-{iell! (.]J1
, orne party whose application W?S rejected and the one against whom t he order was

delivered may object to such an order before the judge concerned and this does no~

preclude the filling of the original casebefore the COUlt. Objection shall be made using

the ordinary procedures for filing a case Such an objection must be justified otherwise

it will benull and void.

In fespect or the complaint, a judgment shall be made to confirm, amend or cancel the

order. it judgment may be made for [he appointment of a receiver for the disputed

literary work.. who shall be responsible for republishing showing, manufacturing or

reproducing the literarywork provided that the revenues arising should be lodged in the

court treasury and the receivership shall be terminated upon unanimous agreement or
the concerned parties or by the COUT1'")~ judgment. 'The complaint against that order shaH

not result in the stay of its execution.

Ar~ic:le fJ.81
The court before which the. matter in dispute is filed rnay upon the request of the author

or his deputy order the destruction of the copies of the litera ry work which ~iB:S

unlawfully published and the materials used. for publishing i1.) provided that' such

materials may not be used for another I!ter<Hj! work or it is 110t possible 10 change the
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features of the copies and the materials or make them unusable, at the responsible

party's expense. However, the court may" if the author's right shall expire after less lhat:

two years as of the date of the judgment is to be issued, and subject to non- prejudice to

the author ~ s rights as stipulated in articles (4 ) and (5)" item Co. and (0 L firs! paragraph..

replace the judgment for destruction or changing the features to a judgment fl)[

confirmation of precautionary attachment for satisfying the. compensation ordered in

favor of the author, however, no judgment TJ!ay be issued for destruction changing the

features, if the ~led dispute relates to a translation of some literary work into Arabic in a

way that violates the provision of article (16):- first paragraph. The judgment shall be

limited to confirmation of precautionary attachment of the translated literary work in

satisfaction of the compensation adjudged by this court in favour of the author.

In uJl cases in connection with the debt due to him arising form his entitlement to

compensation. the author shall have a lien on the net sale price ofthe items end the

money attached for fulfillment thereof. The only lien that shall have priority over the

said lien is the court costs and nay expenses incurred in preserving and maintaining such

items and in collecting such funds.

dJ.1f£1~fi2).

The author's right may not be subject to attachment but copies of the published literarv

work may be subject to attachment. This provision covers literary works whose O:W11cr

died before publication thereof unless it is conclusively proved that he intended tu

publish it before this death.

Arti{;}e (401

Buildings may not be subject to attachment and no judgment may be made for {h~

destruction or confiscation thereof with the intention of preserving the ri.ght5 \)r.s n

architectural author whose design and drawings rnav have been unlawfullv utilized

~!1lcle1111

When an infringement occurs against one of all author's rights as stated herein, 1hc

author shall be entitled to compensation.

Se.COJ1([ Chapf?r - Peitaltie§.

,,;]rli~/e_(4 2)

.A.ny person who:

a.. infringes the author's rights as provided for in articles 4'15,,6, first paragraph, and

12 hereof.

b- Sells or offers for sale or circulates or broadcasts to the public in all)' manner or

brings in or ta.kes 011t of the country any imitated literary work
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c- Disclose or facilitates the disclosure of computer software before publication of

the. same.. or

d- Removes or participates In the removal of a property rights that regulates or

limits public access to literary work or the performance or the transmission ~)1

the recorded material,

Shall be liable to imprisonment for a maximum of one year and a maximum penalty or

five hundred Kuwaiti dinars or either of these two penalties. The court may order lht'

confiscation of an tools used for unlawful publishing if such tools are suitabl-e onlv for

5l1Ch publishing as well as the confiscation of an copies.

The court may also order itsjudgment to be published in one or more newspapers at th~.

expense of the convicted. Tfthe accused has a previous conviction tor committing one (',t

the crimes stated herein and it is established that the accused committed one of these

crimes within five years prior to the date of the latest judgment, the court may penalize

him under his crime with a penalty exceeding the .duly stipulated maximum limit
. .

provided that such increase in the penalty does not exceed half the said Jin1jt ~n0 the

court may also order closure of the establishment" used to commit the crime fOT ~

maximum of six months

FOlEJ1h Pll,1

Qosing.Pr(».tL~i().ill

jtticl~ (13)

Witbout prejudice to the provisions of the international conventions effective in the

state of Kuwait, the provisions of this 1a\v shall be operative upon the following:

f-, The literary work ofauthors, nationals of State of Kuwait. which are pubhshed

at horner abroad

B. Lrterary works of Arab authors of member State in the Arab Agreement r~f

protection of Author's rights, which are published in one of these states

C.'. Literary works of foreign authors which are published for the first time Lfl the

State of Kuwait.

f). Literary works of authors, nationals of member States in the agreement of world

orgenization of intellectual rights, which shan be published for the firs: time. ~n

one of these countries.

"1 he provisio IlS of this law shall be effective as to literary works referred 10 in the

previous anicle existing in the operative date Provided that concerning the calculation

of the period of protection of these hterary works, the lapsed period should be included.
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from the date of the incident specifying. the start of period effectiveness tl1l the date or
operating this law.

The provisions of this law shall be effective as to all incidents and 1hefollowing

contracts of its effective date, once the same is related to literary works published {y(

shown or represemed before that concerning contracts made before the effectiveness or
this law, its provisions are not effective, rather, the same remain subject to !eg~.i

provision which were effective at the time of its completion,

rfJ1!cle (45)

The Minister of information deputizes the necessary employees for the enforcement oi

the provisions of this law. These employees are entitled to enter the press, libraries
, .

publishing leases and public places which deal with the Iiterat y works subject to the-

provisions of this law to seizure the fad and materials subject matter of violarionand

making the necessary minutes, the have the fight to seek. the assistance of policemen in

performing their tasks when necessary

Covering violations which the ruling may close the facility, the information Ministe:

mayor whom he deputizes, to order the closure ofthe facility wherein the violation '..;a:,

committed, rill public prosecution or the court gives permission to open it IX the action

be settled

AT(id~ C46l

The public prosecution shan be held responsible for investigating, acting, and

prosecuting in all crimes resulting from the implementation of the provisionsof this saw

Article (47)

[very text contradictory to the provisions of this raw shall be nullified.

Article (48)

-1 he ~1injstcr of information shall issue the necessary decisions for the implementation

of this law, as well, Minister of information shall issue a decision organizing the sysicn;

of lodging the literary work and its procedures, due fees. along with establishing the

special register for the entry of acts stated to the literary works subject to the provisions

-1!tfE1e (491

The Ministers - eachofhis concern, should implement this law.

Amir ofKuwait

Jaber Al-Ahmed Al-Sabah.

issued in boyan palace on 21 Ramadan 1420 .H

Corresponding [029 Dec. 1999
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